REMARKS 

Reconsideration of this application, as amended, is respectfully requested. 

In the Official Action, the Examiner objects to the Drawings because reference 
numeral "14b" in Figure 3 should be -14a--. In response, Figure 3 has been amended to 
change reference numeral "14b" to -14a-. A replacement sheet for amended Figure 3 is 
enclosed. Accordingly, it is respectfully requested that the objection to the drawings be 
withdrawn. 

In the Official Action, the Examiner objects to the Abstract as containing legal 
phraseology. Specifically, the Examiner objects to the use of the term "comprises" on line 1. 
In response, the abstract has been amended to remove the legal phraseology. Specifically, the 
Abstract has been amended to change "comprises" to --includes-. A clean copy of the 
amended Abstract is enclosed on a separate sheet for the convenience of the Examiner. 
Accordingly, it is respectfully requested that the objection to the Abstract be withdrawn. 

In the Official Action, the Examiner objects to the disclosure because the 
second opening/closing shaft and the second opening/closing pivot pins have both been 
designated with reference numeral 38. Applicants respectfully submit that the second 
opening/closing shaft is the same structural feature as the second opening/closing pivot pins. 
Therefore, the specification has been amended to change "the second opening/closing shaft" 
to -the second opening/closing pivot pins-. 

In the Official Action, the Examiner objects to the disclosure because "an" on 
the second to last line of the third paragraph should be -and-. Although the Examiner does 
not indicate a page number, Applicants believe the Examiner is referring to line 20 of page 20 
and have amended such as suggested by the Examiner. 
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Accordingly, it is respectfully requested that the objections to the disclosure be 

withdrawn. 

In the Official Action, the Examiner objects to claim 1 because the recitation 
of "the opening/closing operating means of the treatment unit" and the "opening/closing 
operating means of the operating unit" do not have an antecedent basis in claim 1 . In 
response, claim 1 has been amended to remove the objectionable phrases. 

In the Official Action, the Examiner objects to claim 5 because "the second 
opening/closing shaft" is recited where a first opening/closing shaft has not been recited. 
Since a second opening/closing shaft is recited in claim 3, claim 5 has been amended to 
depend from claim 3. 

Accordingly, it is respectfully requested that the objections to claims 1 and 5 

be withdrawn. 

In the Official Action, the Examiner rejects claim 1 under 35 U.S.C. § 102(b) 
as being anticipated by U.S. Patent No. 5,275,608 to Forman et al, (hereinafter "Forman"). 
Additionally, the Examiner rejects claims 2, 5 and 6 under 35 U.S.C. § 103(a) as being 
unpatentable over Forman. Lastly, the Examiner rejects claims 3, 4 and 7 under 35 U.S.C. § 
103(a) as being unpatentable over Forman in view of U.S. Patent No. 6,592,572 to Suzata 
(hereinafter "Suzata"). 

In response, independent claim 1 has been amended to clarify its distinguishing 
features. Specifically, claim 1 has been amended to clarify that the treatment unit includes 
first and second treatment pieces so as to be capable of opening and closing; the operating 
unit being capable of operating to turn the treatment unit, and the operating unit, and the 
operating unit including first and second operation handles so as to be capable of opening and 
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closing; a first link mechanism is capable of converting opening/closing actions of the 
operating unit into advancing/retreating actions of the driving rod, regardless of a turning 
position of the operating unit and a second link mechanism for converting 
advancing/retreating actions of the driving rods into opening/closing actions of treatment unit, 
regardless of a turning position of the treatment unit, wherein the first and second link 
mechanisms are in a parallel mapping relation following the insertion portion. 

Forman simply does not disclosure or suggest such features. 

The amendment to claim 1 is fully supported in the original disclosure. Thus, 
no new matter has been entered into the disclosure by way of the present amendment to claim 
1. 

With regard to the rejection of claim 1 under 35 U.S.C. § 102(b), a surgical 
instrument having the features discussed above and as recited in independent claim 1, is 
nowhere disclosed in Forman. Since it has been decided that "anticipation requires the 
presence in a single prior art reference, disclosure of each and every element of the claimed 
invention, arranged as in the claim," 1 independent claim 1 is not anticipated by Forman. 
Accordingly, independent claim 1 patentably distinguishes over Forman and is allowable. 
Consequently, the Examiner is respectfully requested to withdraw the rejection of claim 1 
under 35 U.S.C. § 102(b). 



1 Lindeman Maschinenfabrik GMBH v. American Hoist and Derrick 
Company . 730 F.2d 1452, 1458; 221 U.S.P.Q. 481, 485 (Fed. Cir., 1984). 
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With regard to the rejections of claims 2-7 under 35 U.S.C. § 103(a), since 
independent claim 1 patentably distinguishes over the prior art and is allowable, claims 2-7 
are at least allowable therewith because they depend from an allowable base claim. 
Consequently, the Examiner is respectfully requested to withdraw the rejections of claims 2-7 
under 35 U.S.C. § 103(a). 

Furthermore, new claims 8-10 have been added to further define the patentable 
invention. New claims 8-10 are fully supported in the original disclosure. Thus, no new 
matter has been entered into the disclosure by way of the addition of new claims 8-10. 
Applicants respectfully submit that new claims 8-10 are at least allowable as depending upon 
an allowable base claim (1). For the convenience of the Examiner, new claims 9 and 10 are 
enclosed with exemplary reference numerals for the Specification and Drawings. The 
reference numerals contained in the enclosed copy of new claims 9 and 10 are for the 
convenience of the Examiner in ascertaining a correspondence between the claimed features 
and the supporting features in the disclosure and are thus, provided by way of example only 
and not to limit the scope of the claims thereto. 

Lastly, during a review of the present application, Applicants noticed 
additional errors in the Figures and have amended the same herein to correct such errors. 
Specifically, Figures 1 1 and 26 contain reference numerals inconsistent with the specification. 
Namely, Figure 1 1 has been amended to change reference numeral "6" to reference numeral 
-7~ and Figures 1 1 and 26 have been amended to change reference numeral "7" to reference 
numeral -6-. Replacement sheets for amended Figures 1 1 and 26 are enclosed. 

In view of the above, it is respectfully submitted that this application is in 
condition for allowance. Accordingly, it is respectfully requested that this application be 
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allowed and a Notice of Allowance issued. If the Examiner believes that a telephone 
conference with Applicants 1 attorneys would be advantageous to the disposition of this case, 
the Examiner is requested to telephone the undersigned. 



Scully, Scott, Murphy & Presser PC 
400 Garden City Plaza, Suite 300 
Garden City, New York 11530 
(516) 742-4343 

TS:cm 

Enclosure (Replacement Sheets for Amended Figures 3,11 and 26; 
Clean Copy of Amended Abstract and 
New Claims 9 and 10 with Exemplary Reference Numerals) 




Respectfully submitted, 
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